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§1.601

the reissued patent will constitute the
er parte reexamination certificate re-
quired by this section and 35 U.S.C. 307.
(f) A notice of the issuance of each ex
parte reexamination certificate under
this section will be published in the Of-
ficial Gazette on its date of issuance.

[66 FR 76777, Dec. 7, 2000, as amended at 72
FR 18905, Apr. 16, 2007]

Subpart E—Supplemental
Examination of Patents

SOURCE: 77 FR 48851, Aug. 14, 2012, unless
otherwise noted.

§1.601 Filing of papers in supple-
mental examination.

(a) A request for supplemental exam-
ination of a patent must be filed by the
owner(s) of the entire right, title, and
interest in the patent.

(b) Any party other than the patent
owner (i.e., any third party) is prohib-
ited from filing papers or otherwise
participating in any manner in a sup-
plemental examination proceeding.

(c) A request for supplemental exam-
ination of a patent may be filed at any
time during the period of enforce-
ability of the patent.

§1.605 Items of information.

(a) Bach request for supplemental ex-
amination may include no more than
twelve items of information believed to
be relevant to the patent. More than
one request for supplemental examina-
tion of the same patent may be filed at
any time during the period of enforce-
ability of the patent.

(b) An item of information includes a
document submitted as part of the re-
quest that contains information, be-
lieved to be relevant to the patent,
that the patent owner requests the Of-
fice to consider, reconsider, or correct.
If the information to be considered, re-
considered, or corrected is not, at least
in part, contained within or based on
any document submitted as part of the
request, the discussion within the body
of the request relative to the informa-
tion will be considered as an item of in-
formation.

(c) An item of information must be in
writing in accordance with §1.2. To be
considered, any audio or video record-
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ing must be submitted in the form of a
written transcript.

(d) If one item of information is com-
bined in the request with one or more
additional items of information, each
item of information of the combination
may be separately counted. Exceptions
include the combination of a non-
English language document and its
translation, and the combination of a
document that is over 50 pages in
length and its summary pursuant to
§1.610(b)(8).

§1.610 Content of request for supple-
mental examination.

(a) A request for supplemental exam-
ination must be accompanied by the
fee for filing a request for supple-
mental examination as set forth in
§1.20(k)(1), the fee for reexamination
ordered as a result of a supplemental
examination proceeding as set forth in
§1.20(k)(2), and any applicable docu-
ment size fees as set forth in
§1.20(k)(3).

(b) A request for supplemental exam-
ination must include:

(1) An identification of the number of
the patent for which supplemental ex-
amination is requested.

(2) A list of the items of information
that are requested to be considered, re-
considered, or corrected. Where appro-
priate, the list must meet the require-
ments of §1.98(b).

(3) A list identifying any other prior
or concurrent post-patent Office pro-
ceedings involving the patent for which
supplemental examination is being re-
quested, including an identification of
the type of proceeding, the identifying
number of any such proceeding (e.g., a
control number or reissue application
number), and the filing date of any
such proceeding.

(4) An identification of each claim of
the patent for which supplemental ex-
amination is requested.

(5) A separate, detailed explanation
of the relevance and manner of apply-
ing each item of information to each
claim of the patent for which supple-
mental examination is requested.

(6) A copy of the patent for which
supplemental examination is requested
and a copy of any disclaimer or certifi-
cate issued for the patent.
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